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TAKING ACTION: THE CONSUMER PROTECTION LAW

Massachusetts, like many other states, has a statute that specifically enables the Attorney General and consumers to take
legal action against unfair or deceptive conduct in the marketplace. The statute, Massachusetts General Law chapter 93A, is
referred to as the Consumer Protection Act. The law provides for actions by the Attorney General, or by individuals.

The Attorney General can investigate and take action against businesses that engage in unfair or deceptive conduct, and
prosecute a consumer protection case in the public interest.

Because the Attorney General does not have the resources to prosecute every consumer protection violation, the law also
provides for private lawsuits.

Consumers may sue businesses that may have engaged in unfair or deceptive acts or practices against them. For claims of
actual damages under $2,000, a consumer may file a legal action in the Small Claims session of the District Court, Boston
Municipal Court, or if the claim involves housing issues, in the housing court Small Claims session. The Small Claims session
is somewhat less formal than the procedures in other courts, has a far lower filing fee, and for these and other reasons, a
consumer may choose to go forward in Small Claims without the assistance of an attorney.

In order to bring any c. 93A action, however, a consumer must begin by sending the business a c. 93A “demand letter,” to
which the business has 30 days to respond. This demand letter is not required if a consumer is making a counterclaim in a
lawsuit filed by the business against the consumer, or if the business does not maintain a place of business or keep assets in
Massachusetts. The purpose of the demand letter is threefold. First, it puts a business on notice of a consumer’s claim, and
provides information about the nature of the claim. Second, it may encourage the business to negotiate, to settle
the matter without the necessity of going to court.

Finally, it acts as a control on the amount of money damages that the consumer may ultimately recover if the claim is proven
in court. The demand letter must:

• Be sent at least 30 days prior to the filing of any court action. It is a good idea to send two copies of the letter to the
party you are claiming against, one by certified or registered mail, so that you have a record it was sent, and one by
regular mail, in case the business refuses the certified or registered mail. Remember to keep a copy of the letter you
send, and keep the receipts and forms you get from the post office if you send the letter by certified or registered
mail. These will be helpful if you do need to file in court.

• Identify you (the claimant). You can do this by including your full name and residential address on the letter.
• Reasonably describe the unfair or deceptive act or practice at issue. You can do this by

providing a brief factual account of what happened, including dates upon which events
occurred. You may, but need not, refer to particular laws you believe were violated when
describing the unfair or deceptive acts or practices.

• Identify the injury suffered. You can do this by describing the money or property lost as a result of the unfair act.
You will want to find out what it will cost to remedy the unfair or deceptive act or practice, too, to help the court
determine your actual damages.

• For additional assistance please call the Public Inquiry & Assistance Center Hotline @ 617-727-8400 or visit
www.mass.gov/ago/.


